
SETTLEMENT AGREEMENT 

This Settlement Agreement (Agreement) is entered into between the State of California 
Air Resources Board (ARB), principally located at 1001 I Street, fifth floor, Sacramento, 
California 95814, and Crowley Technical Management, Inc. (CTM)), principally located 
at 9487 Regency Square Blvd. North, Jacksonville, Florida 32225-8126. 

RECITALS 

(1) Health and Safety Code (H&SC) section 39650-39675 (H&SC §§ 39650-39675) 
mandates the reduction of the emission of substances that have been 
determined to be toxic air contaminants (TAC). In 1998, following an exhaustive 
10-year scientific assessment process, ARB identified particulate matter from 
diesel-powered engines as a TAC. 

(2) California Code of Regulations (CCR), title 13, section 2299.2 (13 CCR§ 2299.2) 
(b) provides that the regulation applies to any person who own, operates, 
charters, rents, or leases any ocean-going vessel (OGV) that operates in 
Regulated California Waters (RCW). 

(3) 13 CCR § 2299.2 (e) (1) sets forth the operational requirements for fuel sulfur 
content limits for auxiliary diesel engines, main engines, and auxiliary boilers. 

(4) 13 CCR§ 2299.2 (e) (2) sets forth the recordkeeping, reporting, and monitoring 
requirements. 

(5) ARB, with the cooperation of CTM, has documented that CTM failed to properly 
complete the operational requirements of the regulation on May 27, 2014. On 
May 27, 2014, the vessel Endurance operated within RCW on heavy fuel oil in 
violation of this regulation for approximately two and one-half hours. 

(6) Failure to properly complete the operational requirements of the regulation is a 
violation of State Law resulting.in penalties. H&SC sections 39674, 39675, 
42400 et seq., 42402 et seq., and 42410 (H&SC §§ 39674, 39675, 42400 et 
seq., 42402 et seq., 42410), authorize civil or administrative penalties not to 
exceed $1,000.00 or $10,000.00 for each day that the violation occurred. 

(7) In order to resolve these violations, CTM has taken, or agrees to take, the actions 
enumerated below within the Terms and Release. Further, ARB accepts this 
Agreement in termination and settlement of this matter. 

(8) In consideration of the foregoing, and of the promises and facts set forth herein, 
the parties desire to settle and resolve all claims, disputes, and obligations 
relating to the above-listed violations and voluntarily agree to resolve this matter 
by means of this Agreement. Specifically, ARB and CTM agree as follows: 
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(10) SB 1402 Statement 

Senate Bill 1402 (Dutton, Chapter 413, statutes of 2010) requires ARB to provide 
information on the basis for the penalties it seeks (see H&SC section 39619.7). 
This information, which is provided throughout this Agreement, is summarized 
here. 

The manner in which the penalty amount was determined, including a per 
unit or per vehicle penalty. 

Penalties must be set at levels sufficient to discourage violations. The penalties 
in this matter were determined in consideration of all relevant circumstances, 
including the eight factors specified in H&SC section 43024 (H&SC § 43024). 

The per unit penalty in this case is a maximum of $10,000.00 per day for strict 
liability violation pursuant to H&SC § 39674. The penalty obtained in this case is 
$2,500.00 USO after considering all factors specified in H&SC § 43024. In 
particular, the penalty reflects penalties obtained in other OGV violation cases. 

The provision of law the penalty is being assessed under and why that 
provision is most appropriate for that violation. 

The penalty provision being applied in this case is H&SC § 3967 4 because CTM 
failed to comply with ATCM adopted under H&SC section 39600 et seq. 

Is the penalty being assessed under a provision of law that prohibits the 
emission of pollution at a specified level, and, if so a quantification of 
excess emissions, if it is practicable to do so. 

Since the fuel used did not meet regulatory requirements, all of the emissions 
from it were excess and illegal. Without information on engine usage and 
emission rates, however, quantifying these excess emissions is not practicable. 

(11) CTM acknowledges that ARB has complied with SB 1402 in prosecuting and 
settling this case. Specifically, ARB has considered all relevant facts, including 
those listed at H&SC sections 42403 and 43024, has explained the manner in 
which the penalty amount was calculated (including a per unit or per vehicle 
penalty, if appropriate), has identified the provision of law under which the 
penalty is being assessed, and has considered and determined that this penalty 
is being assessed under a provision of law that prohibits the emission of 
pollutants at a specified level. However, since the exact hours of noncompliant 
operation and the individual emission rates of the engines in violation are not 
known, it is not practical to quantify the excess emissions. 
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